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ORDINANCE No. 2016-236

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
SHOREACRES, TEXAS, PROHIBITING STAGNANT WATER DUE TO
WATER BREAKS ON PRIVATE PROPERTY; ALLOWING THE CITY TO
REPAIR THE WATER BREAKS AT THE EXPENSE OF THE
LANDOWNER AFTER PROPER WRITTEN NOTICE IS PROVIDED AND
A POSSIBLE FINE ASSESSED; PROVIDING A SAVINGS/REPEALING
CLAUSE, SEVERABILITY CLAUSE AND AN EFFECTIVE DATE; AND
PROVIDING FOR THE PUBLICATION OF THE CAPTION HEREOF.

* * *

WHEREAS, the City of Shoreacres, Texas (“City”) is experiencing clean water

breaks on private property in the City, wherein after the break, the escaped water

accumulates and becomes stagnant; and

WHEREAS, Section 342.001 of the Texas Health and Safety Code allows a

governing body of a municipality to require the filling, draining or regulating of any place

in the municipality that is unwholesome, contains stagnant water or is in any other

condition that may produce disease; and

WHEREAS, Section 342.004 of the Texas Health and Safety Code allows a

governing body of a municipality to require the owner of real property in the municipality

to keep the property free from weeds, brush or a condition constituting a public nuisance

as defined by Section 343.011(c)(1), (2), or (3).

WHEREAS, Section 343.011 (c)(3) of the Texas Health and Safety Code defines

a public nuisance as maintaining premises in a manner that creates an unsanitary

condition likely to attract or harbor mosquitoes, rodents, vermin or other disease-carrying

pests.

WHEREAS, the City Council has further investigated and determined that the

accumulation of water from a water break on private property does contain stagnant

water as defined by section 342.001 of the Texas Health and Safety Code ; and

WHEREAS, the City Council has further investigated and determined that the

accumulation of water from a water break on private property is a condition constituting a

public nuisance as defined by Section 343.011(c)(1), (2), or (3); and

WHEREAS, the City Council has further investigated and determined that the

accumulation of water from a water break on private property is a public nuisance as

maintaining premises in a manner that creates an unsanitary condition likely to attract or

harbor mosquitoes, rodents, vermin or other disease-carrying pests; and

WHEREAS, the City Council has further investigated and determined that it is in

the best interest of the City and its citizens to allow the City to require the filling, draining

or regulating of any place in the municipality that is unwholesome, contains stagnant

water or is in any other condition that may produce disease; and



NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF

SHOREACRES, TEXAS:

SECTION 1: Findings Incorporated. The findings set forth above are incorporated into

the body of this Ordinance as if fully set forth herein.

SECTION 2: Violation of Ordinance. The governing body of a municipality may punish

an owner or occupant of property in the municipality who violates Sections 342.004 or

343.011 of the Texas Health and Safety Code.

SECTION 3. Work or Improvements by City (342.006 Texas Health and Safety Code).

That the Shoreacres City Code is hereby amended by adding a section, to be numbered

22-86, which section reads as follows:

Sec. 22-84. - Work or Improvements by City.

(a) If the owner of property in the municipality does not comply with this

municipal ordinance within seven (7) days of notice of a violation, the

municipality may:

(1) do the work or make the improvements required; and

(2) pay for the work done or improvements made and charge the

expenses to the owner of the property.

(b) The notice must be given:

(1) personally to the owner in writing;

(2) by letter addressed to the owner at the owner's address as recorded

in the appraisal district records of the appraisal district in which the

property is located; or

(3) if personal service cannot be obtained:

(A) by publication at least once;

(B) by posting the notice on or near the front door of each building

on the property to which the violation relates; or

(C) by posting the notice on a placard attached to a stake driven into

the ground on the property to which the violation relates.

(c) If a municipality mails a notice to a property owner in accordance with

Subsection (b), and the United States Postal Service returns the notice as

"refused" or "unclaimed," the validity of the notice is not affected, and the

notice is considered as delivered.

(d) In a notice provided under this Ordinance, a municipality may inform the

owner by regular mail and a posting on the property, or by personally

delivering the notice, that if the owner commits another violation of the

same kind or nature that poses a danger to the public health and safety on

or before the first anniversary of the date of the notice, the municipality

without further notice may correct the violation at the owner's expense and

assess the expense against the property. If a violation covered by a notice

under this Ordinance occurs within the one-year period, and the

municipality has not been informed in writing by the owner of an ownership



change, then the municipality without notice may take any action permitted

by Subsections (a)(1) and (2) and assess its expenses as provided by

Section 342.007.

SECTION 4. Assessment of Expenses; Lien (342.007 Texas Health and Safety Code).

That the Shoreacres City Code is hereby amended by adding a section, to be numbered

22-86, which section reads as follows:

Sec. 22-85. - Assessment of Expenses; Lien.

(a) The governing body of a municipality may assess expenses incurred under

Section 342.006 against the real estate on which the work is done or

improvements made.

(b) To obtain a lien against the property, the mayor, municipal health authority,

or municipal official designated by the mayor must file a statement of

expenses with the county clerk of the county in which the municipality is

located. The lien statement must state the name of the owner, if known,

and the legal description of the property. A signature on a lien statement

may be a facsimile signature as defined by Section 618.002, Government

Code. The lien attaches upon the filing of the lien statement with the county

clerk.

(c) The lien obtained by the municipality's governing body is security for the

expenditures made and interest accruing at the rate of 10 percent on the

amount due from the date of payment by the municipality.

(d) The lien is inferior only to:

(1) tax liens; and

(2) liens for street improvements.

(e) The governing body of the municipality may bring a suit for foreclosure in

the name of the municipality to recover the expenditures and interest due.

(f) The statement of expenses or a certified copy of the statement is prima

facie proof of the expenses incurred by the municipality in doing the work or

making the improvements.

(g) The remedy provided by this section is in addition to the remedy provided

by Section 342.005 (criminal penalty).

(h) The governing body of a municipality may foreclose a lien on property

under this subchapter in a proceeding relating to the property brought under

Subchapter E, Chapter 33, Tax Code.

SECTION 5: Savings/Repealing. All provisions of any ordinance in conflict with this

Ordinance are hereby repealed to the extent they are in conflict, but such repeal shall

not abate any pending prosecution for violation of the repealed ordinance, nor shall the

repeal prevent a prosecution from being commenced for any violation if occurring prior to

the repeal of the ordinance. Any remaining portions of said ordinances shall remain in

full force and effect.

SECTION 6: Severability. Should any section, subsection, sentence, clause or phrase of

this Ordinance be declared unconstitutional and/or invalid by a court of competent



jurisdiction, it is expressly provided that any and all remaining portions of this Ordinance

shall remain in full force and effect. The City of Shoreacres hereby declares that it would

have passed this Ordinance, and each section, subsection, sentence, clause and phrase

thereof regardless of whether any one or more sections, subsections, sentences,

clauses and/or phrases may be declared unconstitutional and/or invalid.

SECTION 7: Effective Date. This Ordinance shall become effective from and after its

adoption.

PASSED AND APPROVED this the 14th day of November 2016.

( C I T Y S E A L )
____________________________
Kimberly Sanford, Mayor

ATTEST:

_____________________________
David K. Stall, CFM, TEM
City Secretary


